Business Law

Chapter 12 Outline:  Contractual Aspects of Marriage and Divorce
12-1:  Marriage and the Law of Contracts
Vocabulary
Marriage:
A legal union of a man and a woman as husband and wife
Common-law marriages:
Occurs when a single woman and single man have lived together, shared common property, and held themselves as husband and wife over a prolonged period (> 10years) (require a formal divorce)
Civil Union:
Offers many of the rights, duties, and benefits as marriage to those who elect to form it
Marital Consortium:
Mutual duties of a husband and a wife within marriage
Adoption:
Creation of a legal parent-child relationship
Prenuptial Agreement:
Agreement in which future couple explicitly states the property each party would be entitled to in the event of a divorce or death
Is there a specific minimum age for dating?
NO, unless it’s your own daughter. (
What is the typical minimum age for marriage without parental permission?
Generally, it is 18
What is the only restriction as to your choice of marital partner?
Close relatives may not marry (varies by state)
What are the two ways a parent can enforce an order to not date or see a specific person?

1.
Use “reasonable force” to see that their directions are carried out (varies by state)
2.
Have their child labeled as “Incorrigible” in a juvenile delinquency proceeding.
While criminal laws against consensual premarital sexual intercourse between adults have been eliminated, what is the male’s responsibility if a pregnancy does occur?  What if he is a minor?

He is required to pay his share of the female’s medical bills and contribute to the child’s support until adulthood.  Must do this even if you are a minor!
Can parents of an illegitimate child be forced to marry?

No
What is cohabitation?  Is this legal?  Is it enforced if it is illegal?

Man and woman living together outside of marriage.  It is legal in most states.  However, the states where it is illegal rarely enforce these laws.
What results when one party in a heterosexual relationship proposes and the other party accepts?

A binding contracts results until both agree to end their engagement.
How do “Breach of Promise” lawsuits work?  

One party wants out of the contract and refuses to perform, the other party may sue.  The jilted party can sue for actual damages, humiliation, and hurt feelings, though most states have limited the $ amount.  
How are these enforced today?

Many states have banned these lawsuits, or only allow them if woman is pregnant and ex-fiancé is father.

What if a 3rd party interferes with the engagement to try and break it up?  What if it is the parents of one of the parties who tries to break it up?

Some states allow for lawsuits against the intruder (interference with contractual relations).  Cannot sue if the party trying to break up the couple are the parents of the would-be bride or groom.
What happens to gifts when a relationship breaks down (prior to wedding)?

If gift is given in expectation of marriage, it must be returned (Engagement ring, etc.).  Some states allow woman to keep the ring if the man breaks off the engagement, though.
What are the requirements for marriage?

Must follow the laws of the state where they wish to marry.
What is the process?

1.
Appear before local clerk and apply and pay for marriage license. ($50 in OH)
2.
Get blood test if state requires it. (OH doesn’t)
3.
Observe the mandatory waiting period, if state requires it. (OH doesn’t)
4.
Have authorized representative perform ceremony (court clerk, mayor, judge, rabbi, minister, priest, ship’s captain, etc.)
What is the Uniform Marriage and Divorce Act?  How many states have adopted it?

An attempt to standardize state laws for marriage and divorce.  8 states have adopted it; Ohio hasn’t.
How did Common-law Marriages originate?

Started on the American frontier because of the absence of suitable authorities to properly marry people.
How many states allow common-law marriages?  What about states that don’t?

About ¼ of the states allow these marriages; however, all states must recognize them as being legal. (Ohio stopped in 1991.)
Does the U.S. government recognize Civil Unions?  What about states that do not allow civil unions?

Nope.  Only states that allow civil unions have to recognize them and the benefits they provide.  
What is the most important duty of both spouses?
To provide support, nurture, welfare, and education of their children.  Other obligations, such as contracts, loans, and taxes are also both spouses’ responsibility.
Purpose of marriage:  Procreation, Raising Children, and filling sexual, economic and companionship needs
Describe Parenthood rights, briefly.

Parents must support their children until they reach adulthood, unless child becomes “emancipated”.  Financial support is divided among spouses according to their financial position; both have custody rights; and both have an equal voice in decisions that arise while raising children.
Briefly describe Property rights in a marriage.

Property bought in your own name with your own money during the marriage, stays with you.  Property you brought into the marriage may not stay with you always, so a Prenuptial Agreement may be needed.  While Prenuptial Agreements may be about anything, courts will only enforce the $ aspects of it.  A spouse may be liable for the debts incurred by the other spouse, as well.
12-2:  Divorce and the Law of Contracts
Vocabulary:

Annulment:
Legal procedure for declaring that a voidable marriage is null and void
Voidable Marriage:
Results from a problem that existed from the beginning of a marriage.  Stays valid until dissolution/annulment.
Void Marriage:
Creates no rights or duties to either party to a marriage and is considered invalid from the beginning.  Examples are bigamy, incestuous marriage, or mental incompetence
Bigamist:
A person who knowingly marries a second spouse while still married to the first.
Divorce:
Court action that ends a marriage and divides the property and remaining responsibilities between the parties.
Dissolution:
Termination of a marriage in a court that divides the property and remaining responsibilities between the parties.

No-fault Divorce:
Divorce in which the requesting spouse doesn’t have to list a grievance against the other.
Separation:
Occurs prior to a divorce.  Spouses maintain separate living quarters but all marital rights and obligations remain intact
Child Custody:
Concerns the division of the physical and other care and control responsibilities for a child
Child Support:
A monetary payment by a parent to provide a dependent child with appropriate economic maintenance.
Alimony:
Support paid by the wage earner of the family to the other spouse
What are the ways in which a marriage can end?
Death of either spouse, annulment, divorce, or a variety of illegalities
What are fraudulent grounds for a voidable marriage?

Examples are:  Refusal to have children, Spouses lying to each other as to wealth, condition of pregnancy, freedom from disease, past marriage, or age.  All are grounds for an annulment.
What are divorce and dissolution?

Court actions that end marriage and divide the property and responsibilities between parties
Is the divorce rate growing or dropping?  Dropping, by 25% since 1990
Who initiates a no-fault divorce?  How is it granted?
Either spouse may initiate it.  It is granted after testimony that there is no chance of repairing the marriage.
What is most common reason given for dissolution?

Irreconcilable differences is the stated legal reason.
After a dissolution request is filed, how long must most couples wait?  Any other criteria?

Couple usually must wait about 6 months before it is final.  Some states require marriage counseling to try and save the marriage.
ISSUE RESOLUTION:

1. Division of Property:

They typically prescribe that property brought into a marriage will remain with that spouse.  Whatever is earned by a spouse stays with that person as well.  Judges distribute property fairly between spouses, considering issues such as age, earning power, length of marriage, contributions each made.  
2. Child Custody and Support:

Welfare of child is most important consideration for custody.  Factors considered are:  Parents’ wishes; child’s wishes; child’s relationship with parents and siblings; child’s adjustment to home, school, community; and physical/mental health of all persons.
Joint custody is often awarded, where it is shared. Even if not, parent has duty to support child.

3. Alimony:

Usually paid at regular intervals, may be a lump-sum payment, though.  Not intended to penalize the payer, the amount is set by the court.
Factors considered include:  paying spouse’s income, financial resources, earnings outlook, current debts, # of dependents, and number of spouses (former, etc.)

What is a “decree of dissolution”?

Form of a court order that officially declares the marriage is over and makes binding the terms of the resolution (Alimony, custody, etc.)
